November 24, 2009

MEMORANDUM

TO:

FROM:

SUBJECT:

The Honorable Charlie Crist, Governor
Attention: Pat Gleason, Director of Cabinet Affairs

The Honorable Bill McCollum, Attorney General
Attention: Rob Johnson, Cabinet Affairs

The Honorable Alex Sink, Chief Financial Officer
Attention: Robert Tornillo, Chief Cabinet Aide
Amber Hughes, Cabinet Aide

The Honorable Charles Bronson, Agriculture Commissioner
Attention: Jim Boxold, Chief Cabinet Aide
Cathy Giordano, Cabinet Aide

Robert Babin, Director of Legislative and Cabinet Services

Rulemaking—Proposed Rule on Department Administration

What is the Department Requesting? Approval to publish a Notice of Proposed Rule to

schedule a public hearing for the next stage of rulemaking on proposed changes to property tax
rules in Rule Chapter 12D-10, F.A.C.

Why are These Proposed Rules Necessary? To administratively implement Chapters 2008-

197 and 2009-121, Laws of Florida.

What Do These Proposed Rules Do? These proposed rules repeal rules in Rule Chapter 12D-

10, F.A.C., to conform to proposed new rules in Rule Chapter 12D-9, F.A.C., which is currently
being promulgated.

These repealed rules are:
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12D-10.001  Composition of Value Adjustment Board.

12D-10.002  Appointment and Employment of Special Magistrates.
12D-10.004 Receipt of Taxpayer's Petition to Be Acknowledged.
12D-10.0044 Uniform Procedures for Hearings; Procedures for Information and

Evidence Exchange Between the Petitioner and Property Appraiser,
Consistent with s. 194.032, F.S.; Organizational Meeting; Uniform
Procedures to be Available to Petitioners.

12D-10.005 Duty of Clerk to Prepare and Transmit Record.

0 12D-10.006 Public Notice of Findings and Results of Value Adjustment Board.

ATTACHMENT #3



Memorandum
November 24, 2009
Page 2

Amend Rule 12D-10.003, F.A.C., to retain provisions that are necessary to:

0 establish VValue Adjustment Board authority;

0 require that every decision of the Board must contain specific and detailed findings of
fact; and,

o define the terms “ultimate findings of fact”, and “basic and underlying findings of fact”.

Were Comments Received from External Parties? Parties who are attending the rule
workshops and public meetings on the proposed VAB rules in new Rule Chapter 12D-9 have
many opportunities to communicate comments and recommendations. Since the repeal of
certain provisions in existing Rule Chapter 12D-10 only conform it to similar provisions in
proposed Rule Chapter 12D-9, external interests are being addressed during the discussions on
Rule Chapter 12D-9. These external parties include representatives of: members and staff of
Value Adjustment Boards, Special Magistrates, staff from Clerks of the Court offices; tax
representatives; association representatives; county Property Appraiser offices; county Tax
Collector offices;; and, other interested parties.

Are There Significant Administrative Issues in These Rules? No.

Attached are copies of:
Notice of Cabinet Hearing (for December 8, 2009)
Notice of Proposed Rule with rule text
Summary of the proposed rule
Statements of facts and circumstances justifying the rule
Federal relation statement
Summary of workshop



STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-10, FLORIDA ADMINISTRATIVE CODE
VALUE ADJUSTMENT BOARDS
REPEALING RULES 12D-10.001, 12D-10.002, 12D-10.004,
12D-10.0044, 12D-10.005, AND 12D-10.006

AMENDING RULE 12D-10.003

SUMMARY OF THE PROPOSED RULES

New Rule Chapter 12D-9, F.A.C., is being developed to establish uniform procedures for
hearings before value adjustment boards and their special magistrates. The current Rule Chapter
12D-10, F.A.C., contains language that is being included in the new proposed rule chapter. The
repeal of specific provisions in existing Rule Chapter 12D-10, F.A.C., fulfills the intention of
conforming it to the proposed new Rule Chapter 12D-9, F.A.C. These repeals eliminate

confusion for the public and clarify the procedures.

FACTS AND CIRCUMSTANCES JUSTIFYING THE PROPOSED RULES

The repeal of specific provisions in existing Rule Chapter 12D-10, F.A.C., is necessary to
administratively implement the provisions of Sections 3, 4, 5, and 6 of Chapter 2008-197, Laws
of Florida. The effect of these proposals is that taxpayers who petition property tax matters to
Value Adjustment Boards, including property tax assessments, denials of classifications, and

denials of exemptions, have access to the procedures that apply to the hearing of their petitions.



The rule draft incorporates a series of technical changes and repeals to place Chapter 12D-10
into consistency with Chapter 12D-9 as currently proposed. These changes to Chapter 12D-10
are a portion of the changes that will ultimately be proposed to fully implement Chapters 2008-

197 and 2009-121, Laws of Florida.

FEDERAL COMPARISON STATEMENT

The repeal of specific provisions in existing Rule Chapter 12D-10, F.A.C., does not conflict with
federal laws, policies, or standards, since the federal government does not impose an ad valorem

tax on real or tangible personal property.

SUMMARY OF RULE DEVELOPMENT WORKSHOPS

Section 120.54(2), F.S. provides that no notice of rule development is required when an entire
rule provision is being repealed, therefore, no notice of rule development has been published and
no workshop has been held. A notice of rule development was published on December 5, 2008
(see Vol. 34, No. 49. pp. 6352-6353 of the Florida Administrative Weekly/F.A.W). Notices for
rule development workshops at which versions of these proposed new and amended rules were
also discussed were published on: July 11, 2008, for a workshop that was held in Ft. Lauderdale,
Florida, on July 28, 2008 (see Vol. 34. No. 28. pp. 3613-3614 of the Florida Administrative
Weekly/F.A.W); July 18, 2008, for a workshop that was held in Live Oak, Florida, on August 6,
2008 (see Vol. 34, No. 29, p. 3668 of the F.A. W); July 18, 2008, for a workshop that was held in
Tallahassee, Florida, on August 12, 2008 (see Vol. 34, No. 29, p. 3668 of the F.A.W); September
19, 2008, for a workshop that was held in Tampa, Florida, on October 13, 2008 (see Vol. 34, No.

38, p. 4803, of the F. A.W); September 19, 2008, for a workshop that was held in Panama City,



Florida, on October 17,2008 (see Vol. 34, No. 38, p. 4803, of the F.A. W); October 31, 2008, for
a workshop that was held in Orlando, Florida, on November 19, 2008 (see Vol. 34. No.44, pp.
5709-5711 of the FA W); and, October 31, 2008, for a workshop that was held in Miami,
Florida, on November 20, 2008 (see Vol. 34, No. 44, pp, 5709-5711 of the F.A.W). Members of
the public attended each of these workshops and made comments on the proposed rules. In
addition, written comments have been submitted to the Department by email, and to an Internet

site at http://dor.myflorida.com/dor/property/vabwb/vabws.html, which was created specifically

to give the public access to all versions of public a site to submit comments, and to view the
comments submitted by others. A further notice of rule development was published on August

14, 2008 (see Vol. 35, No. 32. pp. 3843-3844 of the Florida Administrative Weekly/F.A.W).


http://dor.myflorida.com/dor/property/

NOTICE OF PROPOSED RULE

DEPARTMENT OF REVENUE

PROPERTY TAX OVERSIGHT PROGRAM

RULE NO:

12D-10.001

12D-10.002

12D-10.003

12D-10.004

12D-10.0044

12D-10.005

12D-10.006

RULE TITLE:

Composition of Value Adjustment Board.

Appointment and Employment of Special Magistrates.
Powers, Authority, Duties and Functions of Value Adjustment
Board.

Receipt of Taxpayer's Petition to Be Acknowledged.

Uniform Procedures for Hearings; Procedures for Information and
Evidence Exchange Between the Petitioner and Property
Appraiser, Consistent with s. 194.032, F.S.; Organizational
Meeting; Uniform Procedures to be Available to Petitioners.
Duty of Clerk to Prepare and Transmit Record.

Public Notice of Findings and Results of Value Adjustment Board.

PURPOSE AND EFFECT: The repeal of specific provisions in Rule Chapter 12D-10, F.A.C., is

necessary to administratively implement the provisions of Sections 3, 4, 5, and 6 of Chapter

2008-197, Laws of Florida and to conform to the new proposed Rule Chapter 12D-9, F.A.C. The

effect of these proposed rule changes is that taxpayers who petition property tax matters to Value

Adjustment Boards, including property tax assessments, denials of classifications, and denials of

exemptions, have access to the procedures that apply to the hearing of their petitions.



SUMMARY:: Proposed Rule Chapter 12D-9, F.A.C., is being created to establish uniform
procedures for hearings before value adjustment boards and their special magistrates. Current
Rule Chapter 12D-10, F.A.C., repeats language in the new proposed chapter. The repeal of
specific provisions in current Rule Chapter 12D-10, F.A.C., and the amendment of other
provisions in Rule Chapter 12D-10, F.A.C., fulfills the intention of conforming it to the proposed
new Rule Chapter 12D-9, F.A.C. The repeal eliminates confusion for the public and clarifies the
procedures. The rule draft incorporates a series of technical changes and repeals to place current
Rule Chapter 12D-10, F.A.C., into consistency with new Rule Chapter 12D-9, F.A.C., as
currently proposed. These changes to Rule Chapter 12D-10, F.A.C., are a portion of the changes
that will ultimately be proposed to fully implement Chapters 2008-197 and 2009-121, Laws of
Florida.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COST: No statement of
estimated regulatory costs has been prepared. Any person who wishes to provide information
regarding regulatory costs, or to provide a proposal for a lower-cost regulatory alternative, must
do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 194.011(5), 194.034(1), 195.027(1), 213.06(1) FS.

LAW IMPLEMENTED: Ch. 2008-197, Laws of Florida, 50, 193.122, 194.011, 194.015,
194.032, 194.034, 194.035, 194.036, 194.037, 194.301, 195.002, 195.022, 195.096, 196.011,
197.122, 200.069, 213.05 FS.

A HEARING WILL BE HELD AT THE DATE, TIME, AND PLACE SHOWN BELOW:
DATE AND TIME: [To be determined upon approval by the Governor and Cabinet]

PLACE: Training Room D, Building C-1, Taxworld, 5050 W. Tennessee Street, Tallahassee

Florida. The public can also participate in the hearing through a simultaneous electronic



broadcast of this event by the Department of Revenue using WebEX, digital video production,
and conference calling technology. The requirements to participate are access to the Internet and
a phone. The public can participate in this electronic hearing by accessing the broadcast from
their home or office.

NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT: Any person requiring
special accommodations to participate in any rulemaking proceeding is asked to advise the
Department at least 48 hours before such proceeding by contacting Janice Forrester at (850)922-
7945. Persons with hearing or speech impairments may contact the Department by using the
Florida Relay Service, which can be reached at (800)955-8770 (Voice) and (800)955-8771
(TDD).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Janice
Forrester, Tax Law Specialist, Property Tax Oversight Program, Department of Revenue, P.O.

Box 3000, Tallahassee, Florida 32315-3000, telephone 850-922-7945, ForrestJ@dor.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULES IS:


mailto:ForrestJ@dor.state.fl.us

STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-10, FLORIDA ADMINISTRATIVE CODE
VALUE ADJUSTMENT BOARDS
REPEALING RULES 12D-10.001, 12D-10.002, 12D-10.004,
12D-10.0044, 12D-10.005, AND 12D-10.006

AMENDING RULE 12D-10.003

12D-10.001 Composition of Value Adjustment Board. Fhe-value-adjustment-board-may-be

Rulemaking Speeific Authority 195.027(1), 213.06(1) FS. Law Implemented 194.015, 213.05

FS. History--New 10-12-76, Formerly 12D-10.01, Amended 12-31-98, Repealed xx-xx-09.

12D-10.002 Appointment and Employment of Special Magistrates. Specialmagistrates




Rulemaking Speeifie Authority 195.027(1), 213.06(1) FS. Law Implemented 194.032, 194.034,

194.035, 213.05 FS. History--New 10-12-76, Formerly 12D-10.02, Repealed xx-xx-09.

12D-10.003 Powers, Authority, Duties and Functions of VValue Adjustment Board.

(1) The board has no power to fix the original valuation of property for ad valorem tax
purposes or to grant an exemption not authorized by law and the board is bound by the same
standards as the county property appraiser in determining values and the granting of exemptions.
The board has no power to grant relief either by adjustment of the value of a property or by the
granting of an exemption on the basis of hardship of a particular taxpayer. The board, in
determining the valuation of a specific property, shall not consider the ultimate amount of tax
required.

(2) The powers, authority, duties and functions of the board, insofar as they are appropriate,

apply equally to real property and tangible personal property (including taxable household

goods).
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{5)a) Every decision of the board must contain specific and detailed findings of fact which

shall include both ultimate findings of fact and basic and underlying findings of fact. Each basic
and underlying finding must be properly annotated to its supporting evidence. For purposes of

these rules, the following are defined to mean:
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(a)% An ultimate finding is a determination of fact. An ultimate finding is usually expressed
in the language of a statutory standard and must be supported by and flow rationally from
adequate basic and underlying findings.

(b)2- Basic and underlying findings are those findings on which the ultimate findings rest and
which are supported by evidence. Basic and underlying findings are more detailed than the
ultimate findings but less detailed than a summary of the evidence.

(c)3- Reasons are those clearly stated grounds upon which the board or property appraiser

acted.
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Rulemaking Speetfic Authority 194.034(1), 195.027(1), 213.06(1) FS. Law Implemented
193.122, 194.011, 194.015, 194.032, 194.034, 194.036, 194.037, 194.301, 195.002, 195.096,
196.011, 197.122, 213.05 FS. History--New 10-12-76, Formerly 12D-10.03, Amended 11-10-77,

9-30-82, 12-31-98, xx-xx-09.

12D-10.004 Receipt of Taxpayer's Petition to Be Acknowledged.
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Rulemaking Speeifie Authority 195.027(1), 213.06(1) FS. Law Implemented 194.011, 194.015,

194.032, 195.022, 200.069, 213.05 FS. History--New 10-12-76, Formerly 12D-10.04, Amended

1-11-94, 12-28-95. 12-31-98, 1-20-03, 12-30-04, Repealed xx-xx-09.

14



12D-10.0044 Uniform Procedures for Hearings; Procedures for Information and Evidence

Exchange Between the Petitioner and Property Appraiser, Consistent with s. 194.032, F.S.;

Organizational Meeting; Uniform Procedures to be Available to Petitioners.

15
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Rulemaking Speeifie Authority 194.011(5), 195.027(1), 213.06(1) FS. Law Implemented
194.011, 194.015, 194.032, 194.034.035, 195.022, 200.069, 213.05 FS. History—New 4-4-04,

Amended 12-30-04, Repealed xx-xx-09.

12D-10.005 Duty of Clerk to Prepare and Transmit Record.
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Rulemaking Speeifie Authority 195.027(1), 213.06(1) FS. Law Implemented 194.032, 194.036,

213.05 FS. History--New 10-12-76, Amended 11-10-77, Formerly 12D-10.05, Repealed Xx-xX-

09.

12D-10.006 Public Notice of Findings and Results of Value Adjustment Board.
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Rulemaking Speeifie Authority 195.027(1), 213.06(1) FS. Law Implemented 50, 194.032,

194.034, 194.037, 213.05 FS. History--New 2-12-81, Formerly 12D-10.06, Repealed xx-xx-09
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NAME OF PERSON ORIGINATING PROPOSED RULES: Howard Moyes, Deputy Director,
Property Tax Oversight Program, Department of Revenue, Bloxham Building, 725 S. Calhoun
Street, Room G-12, Tallahassee, Florida, 32399-0100, telephone 850-922-7991.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULES: The Governor and
Cabinet of Florida.

DATE PROPOSED RULES APPROVED BY AGENCY HEAD: [to be completed if the
Governor and Cabinet approve publishing this notice at their meeting on December 8, 2009.]
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW:

Section 120.54(2), F.S. provides that no notice of rule development is required when an entire
rule provision is being repealed. However, several notices of proposed rule development have
been published, and several rule development workshops have been held. A notice of rule
development was published on December 5, 2008 (see Vol. 34, No. 49. pp. 6352-6353 of the
Florida Administrative Weekly/F.A.W). Notices for rule development workshops at which
versions of these proposed new and amended rules were also discussed were published on: July
11, 2008, for a workshop that was held in Ft. Lauderdale, Florida, on July 28, 2008 (see Vol. 34.
No. 28. pp. 3613-3614 of the Florida Administrative Weekly/F.A.W); July 18, 2008, for a
workshop that was held in Live Oak, Florida, on August 6, 2008 (see Vol. 34, No. 29, p. 3668 of
the F.A. W); July 18, 2008, for a workshop that was held in Tallahassee, Florida, on August 12,
2008 (see Vol. 34, No. 29, p. 3668 of the F.A.W); September 19, 2008, for a workshop that was
held in Tampa, Florida, on October 13, 2008 (see Vol. 34, No. 38, p. 4803, of the F. A.W);
September 19, 2008, for a workshop that was held in Panama City, Florida, on October 17,2008
(see Vol. 34, No. 38, p. 4803, of the F.A. W); October 31, 2008, for a workshop that was held in

Orlando, Florida, on November 19, 2008 (see Vol. 34. No.44, pp. 5709-5711 of the FA W); and,
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October 31, 2008, for a workshop that was held in Miami, Florida, on November 20, 2008 (see
Vol. 34, No. 44, pp, 5709-5711 of the F.A.W). Members of the public attended each of these
workshops and made comments on the proposed rules. In addition, written comments have been
submitted to the Department by email, and to an Internet site at

http://dor.myflorida.com/dor/property/vabwb/vabws.html, which was created specifically to give

the public access to all versions of public a site to submit comments, and to view the comments
submitted by others. In addition, a Notice of Rule Development for rules in Rule Chapter 12D-

10, F.A.C., was published in the F.A.W. on August 14, 2009 (Vol. 35, No. 32, pp. 3843-3844).
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